
 
From: School Legal Support <SchoolLegalSupport@hants.gov.uk> 
Sent: 09 September 2020 11:06 
To: D Blower <D.Blower@lakeside.hants.sch.uk> 
Cc: School Legal Support <SchoolLegalSupport@hants.gov.uk>; Insurance Queries 
<insurance.queries@hants.gov.uk> 
Subject: RE: 20200909 - Lakeside School - Staff/Visitor vehicle damage  
  

Dear Deirdre 

Thank you for your email.  I apologise in advance as this will be quite a long email!  I’ve 
spoken to my colleague Sheona in the Insurance Team for her view, so the following 
incorporates her expert advice. 

  

From a purely legal point of view, you would have to make sure that you are not using 
core school budget for this because that is reserved for educational purposes.  If you 
have separate funds available, then this is ultimately a school decision, but I agree you 
are right to consider the questions you have listed and most of them do not have easy 
answers.  

 If you go ahead with any goodwill payment, you should clarify the following to the vehicle 
owner:  This payment is a gesture of goodwill only and does not constitute any admission 
or indication of liability by Hampshire County Council or its agent.  You (the vehicle 
owner) retain any legal rights to pursue a separate claim for damages. If a claim for 
damages is made any monies paid by the School as a ‘goodwill’ gesture may/will be 
deducted from any damages subsequently paid.   

 However, if you go beyond your safe, stated “at owners’ risk” policy, you may well be 
opening floodgates to a high number of staff claims.  It will be difficult for you to ensure 
fairness for the reasons you have listed e.g. different excess levels, what about no claims 
discount, what about tax implications for the individuals?  I’m afraid we cannot advise 
further on those aspects and ultimately this would be an internal matter for the school. 

 Because of this, the strong recommendation from both Legal and the Insurance Team is 
against any policy of goodwill payments like the one you are suggesting.  I know your aim 
is simply to assist the staff members involved, who would otherwise be out of pocket 
through no fault of their own, so we want to emphasise that there are other options 
available.  The vehicle owner can make a claim where there is some fault by the school 
leading to the damage, and this would be dealt with under your insurance 
cover.   Alternatively, where there is no fault by the school but the vehicle damage was 
caused deliberately, the Council’s ex gratia scheme may be able to help up to a limit of 
£1,000. 

 Sheona gave me the following useful information to explain these options in more detail: 

 From the Insurance perspective it is quite correct that all staff/pupil/third party property is 
on HCC premises (including Schools) at the parties own risk.  

 However, where a third party (employee/visitor etc. believes that the County Council is 
liable for damage caused to their property (for example if they believe that the damage 
was as a result of negligence), they should submit a written claim which would be 
considered by the Litigation Team within Legal Services.  Full guidance on Claims and 



what to do if you receive one is available on the Schools Insurance  page, please see the 
link to the guidance below: 

Claims for Damage or Injury and what to do if you receive one  

 In brief, the vehicle owner would need to submit their claim in writing to Hampshire Legal 
Services, The Castle, Winchester, Hants SO23 8UJ or by email to 
hls@hants.gov.uk,  giving full details of the claim, including:  

a. the date and time of the occurrence; 
b. exactly where the accident/incident occurred, supported if possible by a 

sketch plan or photograph; 
c. names and addresses of all witnesses; 
d. a description of the circumstances of the accident/incident and how the 

County Council is considered to be liable; 
e. full details of any damage and cost claimed supported by: 

i. copies of estimates/invoices for repair/replacement 
ii. photographs of the damage 

  
This will enable the Legal Team to open a case for the claim.  If the School receive the 
claim in hard copy or electronically please forward it by email either to 
insurance.queries@hants.gov.uk or to hls@hants.gov.uk, accompanied by any 
supporting information that they have (for example an incident report). Please note that 
under no circumstances should any person in the County Council’s employment accept 
liability either directly or by implication; or give any indication that the claim will be paid 
  
I’m afraid that the claimant will need to submit a claim (as above) in order for the matter to 
be considered under Hampshire County Council’s insurance. 
  
I should also note that Hampshire County Council operate an Ex Gratia Payment 
Scheme, which enables the County Council to make discretionary payments to members 
of staff in respect of damage to or loss of personal property incurred during their course of 
their employment without any negligence on the part of the Council.  
  
Full details of the Scheme is available here: Ex Gratia Scheme Guidance and a claim 
form is available here: Ex Gratia Claim Form.    I’m afraid that the Scheme excludes 
accidental damage to a motor vehicle, but claims would be considered where a motor 
vehicle has been deliberately damaged by a County Council Service User and/or where a 
vehicle away from County Council premises has been deliberately targeted due to 
owner’s employment with the County Council.    
  
I hope this helps and please do get back in contact if you want to discuss any aspect 
further. 
  
Many thanks 

  
Emma 
  

Emma Licciardi 
Legal Adviser – Safeguarding and Education Group 

for Head of Law and Governance and Monitoring Officer  
Hampshire Legal Services 

Hampshire County Council 
Room 13 EII S 
The Castle, Winchester  
Hampshire, SO23 8UJ  
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Tel: 01962 847594 
 
Web:   https://www.hants.gov.uk/hampshire-services/hampshire-legal-services 

  
Please note that I am now working from home until further notice.  I am available 
via M/S Teams, or email, if you are unable to reach me on the office phone number. 
  
  
Information in this message is confidential and may be legally privileged. If you are not the intended 
recipient, please notify the sender, and please delete the message from your system immediately. Any 
request for disclosure of this document under the Data Protection Act or Freedom of Information Act should 
be referred to the sender or their manager within Legal Services. 
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